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September 27, 2023

Hon. Hugh J. Flemming, K.C.
Attorney General

Minister of Justice
Chancery Place

P. 0. Box 6000

Fredericton, NB E3B 5H1

RE: NBLASC Mandate Letter May 19", 2023

- Annual Business Plan
- Key Performance indicators

Dear Sir:

Pursuant to the Mandate Letter issued to the New Brunswick Legal Aid Services Commission dated May
19", 2023, we are pleased to enclose, for your approval, our Annual Business Plan 2023-2024 which was
presented to our Board of Directors on September 22", 2023, and approved for submission to you.

Pursuant to your Mandate letter, you will also note that our Business Plan addresses our key
performance indicators which we have been measuring regularly and reporting to our Board of
Directors. As you will note also from our plan, it is our intention to review more closely the performance
indicators and look at identifying the components that best measure the ongoing progress of the
Commission and any goals it is set to achieve.

We remain available at yours or your staff discretion should you require additional information
regarding these issues and look forward to obtaining the approval of our Annual Plan so that it can be
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xecutive Director

Irwin Lampert
Chair
Board of Directors
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Submission Letter

September 27, 2023

Honourable Hugh J. Flemming, K.C.
Attorney General and Minister of Justice
Province of New Brunswick

PB Box 6000

Fredericton, NB E3B 5H1

Minister Flemming;

On behalf of our Board of Directors, Management and Staff, NBLASC is pleased to submit the
2023/2024 Business Plan for the New Brunswick Legal Aid Services Commission for the fiscal
period commencing April 1%, 2023, in accordance with section 4 of the Accountability and
Continuous Improvement Act. The plan gives an overview of our organization and the valuable
services we provide to clients and highlights the goals and objectives for the upcoming year. We
are thrilled to embrace the challenges and opportunities provided to us for this coming year and
look forward to continuing the important work of the Commission.

As we move into the 2023-2024 fiscal year, the Board of Directors will continue to provide
excellent governance and oversight in service to this government and its mandate. The Board of
Digector has approved this annual plan.

Chantal M. Landry
Executive Director

Hon. Irwin Lampert
Chair, Board of Directors
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OUR COMMITMENT:

Created in 2005, the New Brunswick Legal Aid Services Commission (hereinafter referred as
NBLASC) continues to provide legal assistance to low-income individuals and is a crucial part of
a fair and equitable justice system. We are committed to access to justice and we advocate for our
clients’ rights. Our team of dedicated employees and private bar counsel hold all the values of
NBLASC of responsiveness, compassion, accountability, professionalism and excellence, as their
standard in providing services to our clients, who are some of the most vulnerable New
Brunswickers. We are committed to continually enhancing and improving service efficiencies
where feasible in the best interests of our clients and the proper administration of justice. The
Commission also continues to provide excellent services to our vulnerable clients through our
Public Trustee Services.

ABOUT NBLASC:

NLBASC has four main branches of services; Criminal Law Services, Family Law Services,
Public Trustee Services and Corporate Services. The management and provision of legal aid
services in the Province is guided by the following principles under section 2 of the Legal Aid Act
which provides:

a) Legal aid services should be provided in an effective manner so as to ensure that those in
need of legal aid services obtain the legal aid services required to resolve their legal
problems;

b) Legal aid services should be integrated with services delivered by other government and
community agencies to address the underlying issues that result in legal problems;

c) Legal aid services should be accessible so that those in need of the services may make use
of them with ease;

d) Legal aid services should be provided in a manner that is fair and grounded in respect for
the rule of law and the rights of those in need of the services;

e) Legal aid services provided should be appropriate to the circumstances to that legal
problems are resolved through the most efficient rout throughout the process;

f) Legal aid services should be delivered in a timely fashion to allow for the early resolution
of the legal issues; and

g) The provision of legal aid services should be administered in a cost-effective and efficient
manner, while respecting the other principles referred to in this section.
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SCOPE OF SERVICES PROVIDED:

Criminal Law Services:

Legal aid offers a variety of legal services to clients who have been accused of either
Provincial offences and/or offences under the Criminal Code of Canada. These services
include the following:

a) Detainee Counsel: Every person that has been arrested or detained by law enforcement
agencies has the right under the Charter of Rights and Freedoms to contact a lawyer.

b) Duty Counsel Services: NBLASC assigns duty counsel lawyers to criminal and youth
courts to advise and assist anyone who must appear before a Provincial Court Judge and is
without counsel. It also provides duty counsel services for specialized Courts such as the
Mental Health Review Board, the Mental Health Court, the Domestic Violence Court and
the Elsipogtog Healing to Wellness Court. Duty Counsel services are also available to
assist individuals in bail hearings.

c) Legal Aid Certificates: For more extensive legal matters involving certain offenses with
a likelihood of incarceration, legal aid will provide the full services of a lawyer to clients
who qualify financially, and within the scope of services covered. Young offenders
charged with a criminal offence that apply to legal aid for services will immediately be
granted a legal aid certificate for a lawyer and do not have to meet the scope of service of
financial eligibility criteria required.

Family Law Services:

Legal Aid provides a variety of family law services to assist families who have undergone
a separation or divorce or to clients seeking support for their children or for themselves. The
following is a summary of the services available to our clients;

a) Duty Counsel Services. Duty counsel is provided in a first appearances before the Court
for unrepresented parties where the opposing party is either a client represented by Legal
Aid services, or the opposing party is a representative of the Crown such as in child
protection proceedings, adult protection proceedings or enforcements by the Director of
Enforcement of Support. Duty Counsel services are also made available for unpresented
parties who are before the Court in a review or variation hearing under the Intimate Partner
Violence Intervention Act and hearings under ss 17 or 18 the Family Homes on Reserves
and Matrimonial Interests or Rights Act. Duty counsel services also assist all unpresented
parties at a first appearance before a Master under Rule 81 of the Rules of Court.
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The role of duty counsel is to:

a. assist the unrepresented party in understanding their legal rights and obligations in
the matter.

b. review court documents and assist in preparing financial statements in limited
circumstances.

c. facilitate, where possible, consent orders where matters are uncontested.

d. seek adjournments on behalf of the party; and

e. assist unrepresented parties in settlement conferences in child protection matters.

b) Family Advice Services: New Brunswickers who seek general legal advice in family law
related to a separation or divorce-related matters such as child and spousal support;
parenting orders; and marital property can access a lawyer for a 2-hour free consultation.
Only general information about the law and legal process will be provided but not case
specific advice.

c¢) Legal Aid Certificate: For clients who qualify financially and pursuant to scope of
service, a full legal service representation certificate will be made available to them in the
following matters:

- Child protection matters for all Respondents named in an application filed by
the Minister of Social Development; and

- In all matters involving request for parenting orders; child support; and initial
claims for spousal support either pursuant to the Family Law Act or the Divorce
Act (provided there is no issue of division of marital property required).

PUBLIC TRUSTEE SERVICES:

On December 5%, 2011, NBLASC operating under an agreement with the Department of
Justice and Attorney General assumed management responsibility for, and subsequently
integrated, Public Trustee services as a distinct operation unit of the Commission. The
mandate of Public Trustee services is to protect the financial and personal well-being of New
Brunswick’s population who are unable to care for themselves and their finances and who have
no other suitable person who is able or willing to do so. The mandate of the Public Trustee is
set out in the Public Trustee Act. Most of the files managed by Public Trustee services involve
being named Committee of the Person and Estate of an individual by Court Order or as
Attorney under a Power of Attorney and being named Administrator of the Estate of deceased
clients by Court Order or Will.

The authority of the Public Trustee for living clients is granted through Court Order or
Power of Attorney. Once the Order is granted or Power of Attorney signed, the file is then
transferred to trust officers and guardianship officers. The trust officer will manage all aspects
of the client’s financial affairs including managing income, paying client expenses, manage
their debts, file income tax returns, apply for eligible benefits, deal with any existing real and
personal property. The guardianship officer will provide personal and health care oversight
and provide legal consent when required. They work in conjunction with government
departments, hospitals and long-term care facilities as well as medical and health care
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personnel to ensure decisions are always made in accordance with client wishes if known, or
in their best interest if their wishes cannot be ascertained.

The authority of the Public Trustee for deceased clients is granted either through a Court Order
or a Will. The trust officers will then manage the estate of the deceased clients until final
distribution is made to identified heirs or beneficiaries or the estate is concluded.

CORPORATE SERVICES:

Corporate services play a key role in ensuring the financial well-being of the Commission and
is also committed to ensuring the well-being of its employees. In keeping with challenging
times, recruiting new employees post-covid and a changing labour market, our Human
Resources department has implemented with Board Approval, an HR strategy focused on
attracting great employees to the Commission and retain employees that are currently with us.

FUNDING FOR LEGAL AID:

Legal Aid does not derive any revenue from its services except for a small contribution paid
from criminal and family law clients through financial eligibility assessment and from Public
Trustee clients who can pay fees. For the most part, NBLASC is economically dependent on
the Federal Government, Province of New Brunswick and the Law Foundation for the
provision of funding for not only its current scope of services but for any improvements as
well.
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MANDATE 2023-2024

In accordance with the Mandate Letter issued on May 19, 2023, issued by the Minister of Justice,
NBLASC was tasked to deliver the priority areas outlined below:

SERVICE DELIVERY:
FAMILY LAW — CHILD PROTECTION SERVICES:

1) Develop a business case to support and implement the proposed changes to Child
Protection Court Processes being developed by Maurice Richard.

CRIMINAL LAW SERVICES:

2) Participate with the Department and the judiciary on justice efficiencies and ways to
improve access to justice by:

a) Developing a business case for a new Provincial Court staffing model based on
a complement of staff lawyers supported by ad hoc lawyers to deal with mega-
trials and conflicts;

b) Participate in the development and implementation of a centralized virtual bail
court;

c) Develop a new model for Duty Counsel services to maximize the opportunity
for settlements and entering of a plea thereby reducing delays;

d) Streamline the intake process at first appearances to avoid adjournments and
delays so that eligibility for services can be determined,

SCOPE OF SERVICE:

a) Deliver a report to the Minister on the implications of expanding family law
services to include marital property issues. Prepare and provide a report to the
Minister once completed.

b) Provide a report to the Minister with options for enhancing services for
aboriginal clients.
QUALITY AND EFECTIVENESS OF SERVICES DELIVERY:

a) Identify key performance indicators for family and criminal law services and
implement a monitoring and reporting system.
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2023-2024 BUSINESS PLAN

Ensure that the 2023-2024 Business Plan is compliant with the statutory obligations
in the Accountability and Continuous Improvement Act and is presented to the Minister for
approval. Ensure it is published on the NBALSC website.

2022-2023 ANNUAL REPORT

Ensure that the 2022-2023 Annual Report, including items set out in subsection
21(1) of the Legal Aid Act, is compliant with the statutory obligations in the Accountability
and Continuous Improvement Act, and is submitted to the Minister once the Chair has
approved and signed it. Ensure the Annual Report is with the Clerk of the Legislature
Assembly. Ensure the report is published on the NBLASC website.
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NBLASC 2023-2024 BUSINESS PLAN:
GENERAL:

In alignment with the priorities set out by the Minister of Justice, NBLASC is currently
working on the development of important service delivery models both in Family Services
and Criminal Law services which would significantly improve not only access to justice
for our legal aid clients but also improve the administration of justice and address a current
delay crisis occurring before the Courts.

We have also worked diligently to improve efficiencies in Public Trustee services in
obtaining court orders for clients focusing on hospitalized clients to expedite their
discharge from hospital into long term care facilities and as a result of these efforts, the
Public Trustee has seen a rapid growth in volume of clients under its mandate.

With the aim of continuous process improvements, the Public Trustee also intends to make
recommendations for some legislative reforms in the area of Estate administration.

Our Corporate services branch have also been working diligently on developing an HR
strategy focused on improving the well-being of employees and recruitment.

A more detailed description of these initiatives is outlined below:

CIVIL LAW SERVICES:
A) FAMILY LAW - CHILD PROTECTION SERVICES:

NBLASC is currently working on developing a service delivery model to respond to the
proposed child protection model advanced by Maurice Richard in his report dated April
151 2023. In fact, in November 2022, NBLASC had developed an action plan to address
the issue of delay in child protection hearings in response to the New Brunswick Court of
Appeal’s decision in R.D. v. The Minister of Social Development 2022 NBCA 56 and a
subsequent practice directive issued from Chief Justice Tracey DeWare of the Court of
King’s Bench of New Brunswick.

In collaboration with the Department of Justice, several initiatives were implemented
which assured fast legal aid representation to clients who were served with Applications
by the Minister of Social Development in child protection matters. A full description of
the action plan implemented by NBLASC is described in the Memo dated November 24"
2022 and attached to this report as Schedule “A”.

From commentaries received by the Courts and other stakeholders, this plan has met with
much success in addressing and reducing delays for child protection matters to be heard
within legislated delays and in compliance with the Family Services Act, an ultimate goal
of all stakeholders. More importantly, the additional resources put in place has enabled
faster access to legal representation for clients facing a significant stressful legal matter.
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The action plan developed in November 2022 was implemented using current operational
funding however to ensure sustainability for this plan, additional permanent funding will
be required to continue to respect the timelines in scheduling child protection hearings. The
service delivery model recommended by Maurice C. Richard, Assistant Deputy Attorney
General — Family Crown Services, outlines recommendations for legal aid representation
of Respondent parents as follows:

1) It is recommended that the New Brunswick Legal Aid Services Commission
(NBLASC) adopt a primarily staffing model to provide Duty Counsel Services
and legal representation of respondent parents in child protection proceedings.
Necessary resources should be allocated to NBLASC to move toward such
staffing model.

2) NBLSC should be mandated to provide legal representation to all respondent
parents in child protection proceedings. Necessary resources should be
allocated and prioritized in order to provide for such legal representation.

3) NBLSC should also continue to seek and adopt simplified and innovative
application processes for respondent parents in child protection proceedings. A
simplified application process should be made directly available to respondent
parents in every justice building. Consideration should be given o mandate the
Family Law Information Centers or duty counsel to assist respondent parents in
this simplified application process.

4) The removal of a financial qualifying criteria should be made permanent for
respondent parents in child protection proceeding.

The model created by NBLASC in November 2022 addressed most of the
recommendations set out above except for a full staffing model for all respondents.
NBLASC has primarily been relying on additional staff hired through temporary contracts
to address these matters as well as private bar where a conflict is present between two
respondent parents. The new service delivery model which will be presented to the
Minister in September 2023 after Board Approval, will address all the permanent resources
needed to ensure that clients facing child protections proceedings continue to have access
to legal aid representation in a timely matter and that hearings can continue to be scheduled
within the legislated delays.

B) PRIVATE APPLICATIONS UNDER THE INFIRM PERSON’S ACT:

In compliance with additional funding received in 2020 by government, and in response to
NBLASC s strategic plan 2021-2024, we are pleased to announce that effective late August
2023, NBLASC has developed a service model and will be delivering an expansion of its
civil law services to Applicants who wish to make application to become Committee of the
person and estate of an individual who is declared no longer legally capable of making
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financial or personal care decisions for themselves. This service will significantly help New
Brunswick families.

C) EXPLORING THE IMPLICATIONS OF EXPANDING FAMILY LAW
SERVICES TO INCLUDE MARITAL PROPERTY ISSUES:

NBLASC created a working group committee in early 2022 to study and explore the issue
of expanding family law services to include marital property issues. The committee met
on two occasions to explore this option considering current resources available and
priorities. A report was prepared and presented to the Board of Directors for approval and
1s attached hereto to Schedule “B*“. The committee concluded that with current resources,
adding this scope of service could unduly delay services to clients facing requests for
parenting orders and child support which the Committee felt were more important issues
facing low income separated families. It was therefore recommending that the scope of
service not be expanded to include marital property issues at this time.
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CRIMINAL LAW SERVICES:

In further alignment with the priorities set by the Minister, NBLASC recognizes and is
pleased to be given an opportunity to also address critical delays experiences before the
Provincial Court. NBLASC is committed to developing a service delivery model which
will have a focus on early resolution, and which will result in an efficient use of resources
not only within NBLASC, but also in Public Prosecutions and the courts. We are confident
that this model will result in less time being wasted and less delays required. This will
require an important investment in NBLASC. Our service delivery model will be presented
to the Minister in the fall 2023 after Board Approval.

The focus of the model being developed will consist of three major components to address
delays in Court and enhance service to clients. These will include the establishment of
enhanced duty counsel services, dedicated negotiators, and specialized major trial lawyers.
These are exciting initiatives which will, if approved, significantly address the ability for
Defense counsel acting as either duty counsel or as full counsel for a client to have more
time to have meaningful discussions with Crown regarding client matters and encourage,
early resolution, where possible, thereby reducing delays in proceedings. For example, the
proposal for enhanced duty counsel services would see 2 lawyers providing duty counsel
services at each plea day which will allow more meaningful interactions with accused
persons and will allow them to explore early resolution either on plea day or shortly
thereafter where possible. The lawyer can also assist with timely applications for legal aid
services when required. NBLASC has developed, with the assistance of black belt
specialists, a comprehensive process map for the outline of how these services will be
delivered for clients from their first appearance in Court to obtaining their final plea on a
matter. A critical key to ensuring a successful implementation of this service delivery
model will be the collaboration of other stakeholders in the system. NBLASC will also be
exploring the application process for criminal law clients in order to study areas of
efficiency that can be implemented such that clients, who qualify for legal aid services,
have access to legal representation as quickly as possible when required.

ENHANCING SERVICES FOR ABORIGINAL CLIENTS:

NBLASC remains committed as outlined as part of its’ Strategic Plan 2021-2024, and as
requested by the Minister, to explore services to aboriginal clients. A meeting with 3
aboriginal communities took place on August 24™, 2023 and further discussions with other
aboriginal communities in New Brunswick will take place in this next fiscal period. It is
hoped that through these discussions, the aboriginal communities can identify key service
delivery improvements to NBLASC they wish to have implemented.
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PUBLIC TRUSTEE SERVICES:
Need for additional Trust officer and Guardianship Officer

The Public Trustee has been working diligently to develop efficiencies with the Court to
obtain court orders for clients who are hospitalized and we are extremely pleased with our
progress. This project started in the late summer of 2022 and the results have shown that
we have been able to obtain faster orders for clients. With this, our team have been able to
work more quickly with hospitals to discharge clients who are ready to be moved to long
term care facilities. A consequence of these efficiencies is that our program is seeing a
significant increase in the number of clients under our care. The caseload of files has
grown from approximately 244 active files in 2008 to over 1200 files currently (these
include both living and estate files). We currently have 2 full times guardianship officers
managing over 200 clients each and 4 permanent Trust officers managing over 300 files
each. This caseload is not sustainable for providing proper attention to client files. To
address a current and immediate need for additional resources, and with the approval of the
Board of Directors, NBLASC offered a 2-year contract for an additional guardianship
officer and trust officer to support this increasing volume of clients. These new contract
employees commenced in early September 2023 offering much needed relief to the existing
staff and clients. Further discussions will be required to obtain permanent funding for these
critical resources which help the most vulnerable residents of the Province.

Amendments to Probate Court Act and Public Trustee Act.

The Public Trustee intends to make recommendations to government to make small
amendments to the Probate Court Act and Public Trustee Act in this fiscal period. The
goal is to improve the efficiency for the Public trustee to obtain Letters of Administration
for its deceased clients and resulting in the Public trustee being able to remit distribution
of estates to identified legal heirs much faster than the current process allows.
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STRATEGIC PLAN - PROJECTS TO BE COMPLETED IN 2023-
2024

NBLASC continues to be committed and work diligently on initiatives identified in our
Strategic Plan 2021-2024. While some initiatives had to be postponed due to unforeseen
circumstances mostly resulting from staff changes over the last 2 years, we are striving to
address the initiatives as quickly as possible.

In addition to all of the priorities set out above, projects under the Strategic Plan which will
be addressed in 2023-2024 will be as follows:

1) Enhance Aegis Case management system:

a. This is a continuous project with NBLASC meets with SNB IT Division
to get status update and plan for project progress.

2) Practice Manager Optimization and Training.
3) Develop and Implement strategy to improve external Communication.

4) Develop and Implement a Comprehensive HR Strategy. The support of the
Commission’s priorities is achieved by providing strategic direction aligned
with NBLASC’S mission, current organizational challenges and opportunities,
and emerging HR trends. The Human Resource Strategy is concentrated on
five areas of focus:

a) Recruitment, Retention and Workforce Planning

b) Employee Onboarding and Orientation

c) Performance Excellence
d) Professional Development
e) Employee Relations

The full implementation of the Human Resource Strategy will span 2 fiscal years
to 2023-2024 (Q4). Upcoming major activities related to the identified strategic
initiatives include developing and implementing a new hire onboarding program,
conducting a rebranding exercise to obtain new marketing collateral, collective
agreement negotiations, and developing an employee retention plan for the
Commission.
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KEY PERFORMANCE INDICATORS:

NBLASC has developed and implemented Key Performance Indicators. A report is
provided quarterly and submitted to the Board of Directors. Key performance measurements
focused by the Commission include: Number of detainee calls received, number of clients serviced
by Duty Counsel both in Criminal Law and Family Law Services; Number of Legal Aid
Applications received and approved; number of clients who self-identify as aboriginal; number of
days for eligibility decisions to be made; amount of contributions paid from clients; caseloads for
staff lawyers and private bar lawyers, trends in types of service offered based on gender and age;
and number of major cases approved for legal aid.

For Public trustee services, our key performance indicators capture number of files awaiting for
approval and Court orders; numbers of orders received; delay in accepting files; active caseload
managed by staff and number of new cases in that previous quarter. We also report on the average
age of clients and their gender as well and report on number of clients who pass away. We report
on fees collected and the value of net assets held in trust on behalf of clients.

A copy of our most recent Quarterly 1 report for 2023-2024 is attached as Schedule “C”. This
report is updated every quarter.

For the upcoming year 2023-2024, the Commission will be working with its Board of Directors to
review existing key performance measures and establish if any amendments should be
recommended.
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ORGANIZATIONAL CHART:
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FINANCIAL INFORMATION:
2023-2024 Budget Summary to March 31%, 2024.

Budget 2022-2023 Budget 2023-2024 $ Variance % Variance

REVENUE
Province of New Brunswick 10,854,500 12,986,000  2,131,500.00 19 6%
NBE Law Foundation 200,000 200,000 - 0.0%
Liens 60,000 60,000 - 0.0%
Client Contributions 118,000 120,000 2,000.00 1.7%
Family Duty Counsel Recovery 160,000 200,000 40,000.00 25.0%
Family Advice Lawyer Program Recovery 228,000 240,000 12,000.00 5.3%
IPVI Recovery 25,000 15,000 (10,000.00) -40 0%
Public Trustee Client Recovery 15,000 10,000 (5,000.00) -33.3%
Public Trustee Fees 400,000 350,000 (50,000.00) -12 5%
Interest 5,000 453 000 44,000.00 BE0.0%
Miscellaneous Revenue 15,000 15,000 - 0.0%
TOTAL REVENUE 12,080,500 14,245,000 2,164,500 18%
EZ=f= = Budget 20222023 Budget 20232024 _ SVariance % Variance |
Criminal Duty Counsel 280,000 280,000 - 0.0%
Criminal Certificates 265,000 542523 (277,523.00) -105%
Family Certificates 1,100,000 1,000,000 100,000.00 )
Family Duty Counsel 160,000 200,000 (40,000.00) DR,
Detainee Calls (Calls & Answering Service) 137.000 137,000 - 0%
Contract Lawyer - Criminal 0 100,075 (100,075.00)
Contract Lawyer - Family 123,000 223,000 (100,000.00) -81%
Family Advice Lawyer Expenses 205,000 217,000 (12,000.00) A%
Major Cases 200,000 200,000 - 0%
Intimate Pariner Violence Intervention (DC/Certs) 25,000 15,000 10,000.00 40%
Total Private Bar Expenses 2,495,000 2,914,508 (419,598) AT%
Professional Services 110,000 75,000 35,000.00 2%
Service of Documents 6,000 6,000 - 0%
Library 45,000 45 000 - 0%
Professional Development 45,000 95,000 (50,000.00) -111%
Membership Dues 114,000 114,000 - 0%
Board Expenses 15,000 15,000 - 0%
Amortization 30,000 30,000 - 0%
Office Expenses 158,550 158,550 - 0%
Information Technology 150,914 151,381 (477.40) 0%
Occupancy Costs 708,900 696,850 12,050.00 2%
Translation 8,000 8,000 - 0%
Trawvel 42000 54 050 (12,050.00) -29%
Payments on Behalf of PT Clients 12,000 12,000 - 0%
Total Administrative Expenses 1,446,364 1,461,841 (15,477) 1%

TOTAL EXPENSES 12,080,500 14,245,000 (2,164,500)
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MEMO

November 24, 2022 - 24 Novembre, 2022

To: Honourable Chief Justice Tracey DeWare
Court of King’s Bench of New Brunswick

Honourable Justices of the Court of King’s
Bench of New Brunswick — Family Division

Deputy Minister — Justice

Clerks of the Court of King’s Bench of New
Brunswick

Family Crown

Destinataires:  L’honorable Juge en chef Tracey DeWare

Cour du Banc du Roi du Nouveau-Brunswick

Honorable juges de la Cour du Banc du Roi du
Nouveau-Brunswick —Division de la famille

Sous-Ministre — Justice

Greffiers de la cour du Banc du Roi du
Nouveau-Brunswick

Avocat(e) sde laCouronne—Droitce lafamille

From: Chantal M. Landry Expéditeur: Chantal M. Landry
Director of Family Law Services Directrice des services en droit de la famille
Ce Pierre Castonguay Cc: Pierre Castonguay
Executive Director Directeur général
NBLASC — Family Solicitors and Staff and CSAJINB — Avocat(e)s en famille et employées
Private Bar. de soutien et Avocat(e)s privé(e)s en famille
Re: Legal Aid Action Plan — Child protection Object : Plan d’action de I’aide juridique dans les
matters dossiers de Protection de I’enfance
The New Brunswick Legal Aid Services La Commission des services d'aide juridique du Nouveau-

Commission (NBLASC) is pleased to announce
that, together with the collaboration of the
Department of Justice, we have implemented a plan
to expedite the process for respondents in child
protection matters to obtain legal representation.
This action plan was developed in response to the
New Brunswick Court of Appeal’s decision in
R.D. v. The Minister of Social Development,
2022 NBCA 56 and the subsequent Practice
Directive from the New Brunswick Court of King’s
Bench, with the hope that our action plan will help
to facilitate compliance with the legislative
requirements under the Family Services Act, for the
adjudication of applications in child protection
matters within 30 days, except where there are
exceptional circumstances.

As of October 4™, 2022, the Legal Aid Commission
has waived all financial elig_;ibility criteria for

Brunswick (CASSNB) est heureuse d'annoncer qu'en
collaboration avec le ministere de la Justice, nous avons mis
en place un plan visant a accélérer le processus d'obtention
d'une représentation juridique pour les intimé(e)s en matiére
de protection de I'enfance. Ce plan d'action a été élaboré en
réponse a la décision de la Cour d'appel du Nouveau-
Brunswick dans R.D. c. Le ministre du Développement
social, 2022 NBCA 56 et a la directive de pratique
subséquente de la Cour du Banc du Roi du Nouveau-
Brunswick, dans I'espoir que notre plan d'action pourra
contribuer au respect des exigences législatives, en vertu de
la Loi sur les services a la famille, pour la tenue des
audiences en matiére de protection de I'enfance dans les 30
jours, a moins de circonstances exceptionnelles.

Depuis le 4 octobre 2022, la Commission d'aide juridique a
supprimé tous les critéres d'admissibilité financiere pour les
intimé(e)s qui demandent l'aide juridique en matiere de
protection de I'enfance. Depuis cette date ég_;]alement, I'Aide




respondents applying for legal aid in child
protection matters. Since that date as well, Legal
Aid has hired four new lawyers to focus on child
protection representation across the Province.

The plan to address legal representation for clients
is established as follows:

1. Misty Matthews-Emery has  been
appointed Acting Manager of Child
Protection Services for the Province. Ms.
Matthews-Emery will continue to provide
legal representation for our clients but will
also oversee this new plan and our
provision of legal services for this area of
the law generally. She will also offer
expert advice, guidance and training for
the lawyers who provide legal services for
our clients in child protection matters.

2. Additional lawyers have been hired to
assist with child protection legal
representation in several regions of the
Province, namely Marie-Helene
Chapdelaine Gauvin for Moncton, Anne
St-Pierre for Miramichi/Bathurst/
Campbellton, Jeremiah Larmer for
Fredericton/Woodstock and Natasha
MacKay for Saint John. These lawyers
will be working with our other staff
lawyers to ensure legal representation for
custodial parents is available as timely as
possible.

REPRESENTATION OF CUSTODIAL
PARENTS:

3. We have appointed a lead person in each
region to receive the week prior from the
Clerk’s office, notice of all first
appearances for the following week, as
well as copies of the dockets and of the
Notices of Hearings setting out all assigned
dates for each child protection matter. The
lead contacts for each region are as
follows:

Misty Matthews-Emery — Saint John
Melanie Cassidy — Moncton

Joseph Fitzpatrick—Fredericton/Woodstock
Claude Voyer - Edmundston

Anne St-Pierre —
Campbellton/Bathurst/Miramichi

juridique a embauché quatre nouveaux avocats pour se
concentrer sur la représentation de la protection de I'enfance
dans toute la province.

Le plan pour aborder la représentation légale des clients est
établi comme suit :

1. Misty Matthews-Emery a été nommeée gestionnaire
par intérim des services de protection de I'enfance
pour la province. Mme Matthews-Emery continuera
d'assurer la représentation juridique de nos clients,
mais supervisera également ce nouveau plan et notre
prestation de services juridiques dans ce domaine du
droit en général. Elle offrira également des conseils
d'expert, des conseils et de la formation aux avocats
qui fournissent des services juridiques a nos clients
en matiere de protection de I'enfance.

2. Des avocat(e)s supplémentaires ont été embauchés
pour aider a la représentation juridique de la
protection de I'enfance pour plusieurs régions de la
province, a savoir Marie-Héléne Chapdelaine
Gauvin pour Moncton, Anne St-Pierre pour
Miramichi/Bathurst/Campbellton; Jeremiah Larmer
pour Fredericton/Woodstock et Natasha MacKay
pour Saint John. Ces avocat(e)s travailleront avec
nos autres avocat(e)s membres du personnel pour
s'assurer que la représentation légale des parents
gardiens est disponible.

REPRESENTATION DES PARENTS GARDIENS :

3. Nous avons nommeé une personne responsable dans
chaque région pour recevoir la semaine précédente
du bureau du greffier, lI'avis de toutes les premiéres
comparutions pour la semaine suivante, ainsi que
des copies des roles et des avis d'audience indiquant
toutes les dates assignées pour les dossiers de
protection de I'enfance. Le contact principal pour
chaque région est le suivant :

Misty Matthews-Emery — Saint-Jean

Mélanie Cassidy — Moncton

Joseph Fitzpatrick — Fredericton/Woodstock
Claude Voyer - Edmundston

Anne St-Pierre —Campbellton/Bathurst/Miramichi




4. These lead contacts will work with our
staff lawyers to ensure that a lawyer is
assigned to the custodial parent(s) as early
as the first appearance scheduled for the
following week. The intention is that, as
often as possible, a staff lawyer would be
assigned for the custodial parent(s), except
if there is a conflict of interest or there is
no staff lawyer available. Counsel
attending a first appearance for a child
protection matter is still attending that
appearance in the capacity of duty counsel.
If the -custodial parent opposes the
Application and wants legal aid
representation, duty counsel will assist
them in completing a Simplified Legal Aid
Application form. Duty counsel will
ensure that the form is returned to the local
legal aid office so that it can be registered
in our case management system and a legal
aid certificate can be issued for that client.
The plan is that, in most cases, it will be a
staff lawyer who provides duty counsel
services for the custodial parent(s) and if
they choose to apply for legal aid, their
legal aid certificate will be, to the greatest
extent possible, assigned to that same staff
lawyer to represent them for the trial. A
copy of this application form is attached
for your information. Should a conflict
arise with the staff lawyer, we will
endeavor, to the best of our ability, to
reassign the legal aid certificate to another
lawyer as soon as possible.

5. Our goal with this aspect of the plan is to
limit delay by removing the requirement
that the client attend a legal aid office to
apply for our services, to simplify the
process and to provide assistance in the
application process through duty counsel.
However, there may still be some instances
in which it is incumbent on the client to
contact legal aid to apply for our services,
for example, if a respondent misses their
First Appearance.

REPRESENTATION OF NON-CUSTODIAL
PARENTS

6. We are pleased to announce that, in
collaboration with the Department of
Justice, a non-custodial parent will now be

4. Ces contacts principaux travailleront avec nos

avocats salariés pour s'assurer qu'un(e) avocat(e) est
affecté(e) au(x) parent(s) gardien(s) dés la premiere
comparution prévue la semaine suivante. L'intention
est que, aussi souvent que possible, un(e) avocat(e)
salarié(e) soit désigné(e) pour le(s) parent(s)
gardien(s), sauf s'il y a un conflit d'intéréts ou s'il n'y
a pas d'avocat(e) salarié(e) disponible. L'avocat(e)
qui assiste a une premiéere comparution dans une
affaire de protection de I'enfance assiste toujours a
cette comparution en qualité d'avocat(e) de service.
Si le parent gardien s'oppose a la demande et
souhaite étre représenté par l'aide juridique,
l'avocat(e) de service l'aidera a remplir un
formulaire simplifié de demande d'aide juridique.
L'avocat de service s'assurera que le formulaire est
retourné au bureau d'aide juridique local afin gu'il
puisse étre enregistré dans notre systeme de gestion
des cas et qu'un certificat d'aide juridique puisse étre
delivré pour ce client. Le plan est que, dans la
plupart des cas, ce sera un(e) avocat(e) salarié(e) qui
fournira des services d'avocat de service au(x)
parent(s) gardien(s) et s'ils choisissent de demander
I'aide juridique, leur certificat d'aide juridique sera,
dans la mesure du possible, assignés au méme
avocat salarié pour les représenter au procés. Une
copie de ce formulaire de demande est jointe pour
votre information. Advenant qu'un conflit devienne
apparent ou surgisse, avec l'avocat(e) salarié(e), lors
de cette premiere comparution, nous nous
efforcerons, dans la mesure de nos moyens, de
réattribuer le certificat d'aide juridique a un(e) autre
avocat(e) dans les plus brefs délais.

Notre objectif avec cet aspect du plan est de limiter
les délais en supprimant I'obligation pour le ou la
client(e) de se présenter a un bureau d'aide juridique
pour demander nos services, de simplifier le
processus et de fournir une assistance dans le
processus de demande par l'intermédiaire d'un(e)
avocat(e) de service. Cependant, il peut toujours y
avoir des cas ou il incombe au client de contacter
l'aide juridique pour demander nos services, par
exemple, si un(e) intimé(e) manque sa premiére
comparution.

REPRESENTATION DES PARENTS NON
GARDIENS

6. Nous sommes heureux d'annoncer qu'en

collaboration avec le ministére de la Justice, un
parent non gardien sera désormais admissible a la
_




eligible for legal aid representation without
the necessity of a G-hearing. Our plan for
representation of the non-custodial
parent(s) will be as follows:

7. Duty Counsel from our panel of private
bar lawyers will be called upon to attend
first appearances for the non-custodial
parent(s). In the event that one or more
non-custodial ~ parent(s) oppose the
application and wish to apply for legal aid
representation, they will complete the
same application form with the assistance
of duty counsel. This form will be returned
to the local legal aid office where our
intake officers will process the application,
issue a legal aid certificate and promptly
begin the process of assigning the file to a
private bar member on the panel. When
possible, a certificate for a non-custodial
parent may be assigned to the same lawyer
who attended as duty counsel at the first
appearance. It is hoped, with the
cooperation of private bar lawyers who are
a necessary and valued component of our
service model, that we will be able to
assign these legal aid certificates in a
timely manner.

We have been working very hard over the past
several weeks to ensure this plan of action is
implemented as quickly as possible. We have held
several information sessions with our staff and
private bar lawyers to explain and answer questions
about this new process.

I am thankful to all the individuals who are making
this plan possible. We hope that this will greatly
improve the ability to hold child protection
hearings in compliance with the legislated time
frames and in accordance with the New Brunswick
Court of Appeal’s decision in R.D. v. The
Minister of Social Development, 2022 NBCA 56
and the subsequent Practice Directive from the
New Brunswick Court of King’s Bench — subject
of course to requests for adjournments as permitted
by the Court in exceptional circumstances.

Should you have any questions with respect to the
above, do not hesitate to contact myself or Ms.
Matthews-Emery to discuss further.

représentation de I'aide juridique sans la nécessité
d'une audience G. Notre plan de représentation du
ou des parents non gardiens sera le suivant :

7. Des avocats de service de notre panel d'avocat(e)s
du secteur privé seront appelés a assister aux
premieres comparutions du ou des parents non
gardiens. Dans le cas ou un ou plusieurs parents
non gardiens s'opposent a la demande et souhaitent
faire une demande de représentation a l'aide
juridique, ils rempliront le méme formulaire de
demande avec l'aide d'un avocat de service et ce
formulaire sera retourné au bureau local d'aide
juridique ou notre les préposés a I'accueil traiteront
la demande, délivreront un certificat d'aide
juridique et commenceront rapidement le processus
d'attribution du dossier a un membre du barreau
privé faisant partie du comité. Dans la mesure du
possible, un certificat pour un parent non gardien
peut étre attribué au méme avocat(e) qui a comparu
a titre d'avocat(e) de service lors de la premiere
comparution. Nous espérons, avec la collaboration
des avocat(e)s du secteur privé, qui sont une
composante nécessaire et appréciée de notre
modele de service, que nous serons en mesure
d'attribuer ces certificats d'aide juridique en temps
opportun.

Nous avons travaillé tres fort au cours des dernieres
semaines pour que ce plan d'action soit mis en ceuvre le
plus rapidement possible. Nous avons tenu plusieurs
séances d'information avec notre personnel et nos avocat(e)
du secteur privé pour expliquer et répondre aux questions
sur ce nouveau processus.

Je remercie toutes les personnes qui rendent ce plan
possible. Nous espérons que cela améliorera grandement la
capacité de tenir des audiences de protection de I'enfance
dans le respect des délais prescrits par la loi et
conformément a la décision de la Cour d'appel du
Nouveau-Brunswick dans R.D. c. Le ministre du
Développement social, 2022 NBCA 56 et la directive de
pratique subséquente de la Cour du Banc du Roi du
Nouveau-Brunswick — sous réserve bien sir des demandes
d'ajournement autorisées par la Cour dans des circonstances
exceptionnelles.

Si vous avez des questions concernant ce qui précede,
n'hésitez pas a me contacter ou a contacter Mme Matthews-
Emery pour en discuter davantage.
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Performance Indicators / Indicateurs de performance
Criminal Law Services / Services en droit criminel

2023-2024

Legend / Légende : Detainee Calls Received /
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Duty Counsel / Avocats de service
Duty Counsel Appearances by Region / Comparutions des avocats de service par région
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Intake Applications / Demandes d'aide juridique

# of Applications Received and Approved / N°"® demandes regues et approuvées
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Average Interview Time /
Durée moyenne des entrevues

13 - 18 Minutes
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12%
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6%
4%
2%
0%

% of Applicants Who Self-Identified as Indigenous /
% de requérants qui se sont identifiés comme
autochtones

10%
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Average # of Days to Initial Intake Eligibility Decision /
Nombre moyen de jours avant la décision d'admission initiale
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Approved Intake Applications by Client Gender (Year to Date) /
Demandes approuvées par sexe du client (Depuis le début de I'année)

4% 2% = Adult Male / Hommes adultes
= Adult Female / Femmes adultes

Young Offender Male / Hommes
adolescents

Young Offender Female / Femme
adolescents

Criminal Legal Aid / Aide juridique en droit criminel
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Major Cases (Homicide and Attempted Murder) /
Cas majeurs (homicide et tentative de meurtre)
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Caseload by Client Age and Gender* /
Nombre de cas par age et sexe du client*
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*Year-To-Date caseload including Staff and Private Bar certificates. / Nombre de cas depuis le début de I'année, y compris les certificats du
personnel a l'interne et du secteur privé.
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Performance Indicators / Indicateurs de performance
Family Law Services / Services en droit de la famille
2023-2024

Legend / Légende :

Q1 = April-June / avril-juin

Q2 = July-September / juillet-septembre

Q3 = October-December / octobre-décembre
Q4 = January-March / janvier-mars

Duty Counsel / Avocats de service

In addition to the Private Bar appearances reported below Staff lawyers provided service for 8 appearances (Saint John = 8).
En plus des comparutions au secteur privé mentionnées ci-dessous, des avocats a l'interne ont fourni 8 comparutions (Saint
John = 8).

Private Bar Duty Counsel Appearances by Region /
Comparutions des avocats de service du secteur privé par région
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Saint John Moncton Fredericton Woodstock Miramichi Bathurst Edmundston Campbellton

mQl
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Client Contributions Received / Contributions des clients regues

$5,000
$4,500 $4,300
$4,000 $3,750
$3,500
$3,000 52,950
$2,500 $2,250
$2,000 21,950
’ $1,100
$1,000
s_
Saint John Moncton Fredericton Woodstock Miramichi Bathurst Edmundston Campbellton
mQl
Applications Refused by Reason / Demandes refusées par motif
0 100% 83%
T 80%
©
£ 60%
©
X 40%
~
(%] 0, 00
g 20% 10% 3% 0% 3%
s o I
= Finanical Ineligibility / Coverage Restrictions / Lack of Merit / Non-Compliance-Abuse / Other / Autre
f,’{ Admissibilité financiére Restrictions de couverture Manque de fondement Non-conformité-abus
° juridique
mQl

Approved Intake Applications by Client Gender (Year to Date) /
Demandes approbations par sexe du client (Depuis le début de I'année)

= Child Protection (Male) /
11% Protection de I'enfance (Homme)

= Child Protection (Female) /

o)
12% Protection de I'enfance (Femmes)

Private Family Matters (Male) /
Dossiers en droit de la famille privés
57% (Hommes)

Private Family Matters (Female) /
Dossiers en droit de la famille privés
(Femmes)

20%
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Family Legal Aid / Aide juridique en droit de la famille

Family Legal Aid Caseload: Staff /

Dossiers d'aide juridique en matiére de droit de la famille : A I'interne

., 600 480
T 500
£ 400
2 300 551 282
~ 158 181
v 200 116 82
2 100 . 29 . 32
§7%, W ] —_— -
X RS - Q
S N béoo °3°Q> b%@g _\éo“ o"‘@(\ \6(\0 & &
X ¢ N X >
Q;b Q\Q \)(\ & 00 b?/ @0 ,b\(\ &
Cb@ %b@ ,b(:bb S (ée’ & @
S
mQl
Family Legal Aid Caseload: Private Bar /
Dossiers d'aide juridique en matiére de droit de la famille : Secteur privé
o 300 s 258
S 250 181
£ 200
Z 150 113 112
~ 81
n
(ST [ | [ | —
=+
‘(\‘;\é‘ \\&0(\ &}90 é‘é’\\% 6")’@& \“'@Q (\a‘@o \600 @é\\
X 7 X X >
Q>'b éo \)Q & (©) bQ/ @0 Q& £
& S ’b&b & & P <
<&
mQl

Male 17 and under / Hommes 17 ans et moins
Male 18-34 / Homme 18 a 34 ans

Male 35-49 / Homme 35 a3 49 ans

Male 50+ / Homme 50 ans et +

Female 17 and under / Femme 17 ans et moins
Female 18-34 / Femme 18 a 34 ans

Female 35-49 / Femmes 35 a 49 ans

Caseload by Client Age and Gender* /
Nombre de cas par age et sexe du client*

I 0%

I 12%

I——— 13%

I 4%

1 0%
e 40%
WM/

Female 50+ / Femmes 50 ans et + m—— 4%

0% 5% 10% 15% 20% 25% 30% 35% 40% 45%

*Year-To-Date caseload including Staff and Private Bar certificates. eligibility process implemented April 15, 2017. / Nombre de cas depuis le
début de I'année, y compris les certificats du personnel a l'interne et du secteur privé. de revenu mis en place le 15 avril 2017.
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Performance Indicators / Indicateurs de performance
Public Trustee Services / Services du curateur public
2023-2024

Legend / Légende :

Q1 = April-June / avril-juin

Q2 = July-September / juillet-septembre

Q3 = October-December / octobre-décembre
Q4 = January-March / janvier-mars

Source:
Aegis, Manual Tracking, Sage Accounting, & Annual Report / Aegis, Suivi manuel, Sage Accounting & Rapport annuel

Intake Services / Agents administratifs

Total Initial Inquiries Caseload / Volume total des demandes initiales

., 80 69

§ 70

& 60

o
T 50

8 40
©
£ 30
»n 10 3
g1 ] —_—
© Infirm Persons Applications to Act as Administer a deceased’s Estate / Other / Autre
* committee of person and/or estate Administrer la succession d'une
(ADULT) / personne décédée
Demandes en vertu de la Loi sur
personnes déficientes pour agir a titre
de curateur a la personne et/ou aux
biens (adulte)
EmQl
Legal Services / Services de conseiller
# of Applications Approved and Awaiting for Court Order/or Authority
/ Nbre demandes approuvées et en attente d'une ordonnance de cour/ou authorité
50

@ 45 43

53

§ 30

B 25

s 20 13

Z15

S 5

§ 0 ]
=S Infirm Persons Applications to Act as Administer a deceased’s Estate / Other / Autre
<crf' committee of person and/or estate Administrer la succession d'une

k) (ADULT) / personne décédée

H*

Demandes en vertu de la Loi sur
personnes déficientes pour agir a titre
de curateur a la personne et/ou aux
biens (adulte)

mQl
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Legal Services / Services de conseiller

Average # of Days to Acceptance of File /
Nbre moyenne de jours jusqu'a I'acceptation du dossier
300
254
250
2
3 200
? 162
Z 150
~
2
Z 100
E=
50 30
0 ]
Infirm Persons Applications to Act as Administer a deceased’s Estate / Other / Autre
committee of person and/or estate Administrer la succession d'une
(ADULT) / personne décédée
Demandes en vertu de la Loi sur
personnes déficientes pour agir a titre
de curateur a la personne et/ou aux
biens (adulte)
mQl
Active Caseload (to obtain Authority) /
Volume de cas actifs (pour obtenir I'autorité)
250 227
200
(%]
8
2 150
4
~
@
2 100
o
E=S
50
0
Q1
(at June 30/ au 30 juin)
W Adult Client / Client adulte W Estate Client / Client- Succession
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Trust and Guardianship Services / Services de fiduciaires et tutelle

New Opened Caseload (Authority Obtained) /
Volume de nouveaux cas ouverts (autorité obtenue)
40
[%2]
5 35
(%]
3 30
©
3 25
©
[J)
£ 20
=4
~ 15
(%]
Q@
T 10
G
® O 1 0
0 I
Infirm Persons Applications to Act as Administer a deceased’s Estate / Other / Autre
committee of person and/or estate Administrer la succession d'une
(ADULT) / personne décédée
Demandes en vertu de la Loi sur
personnes déficientes pour agir a titre
de curateur a la personne et/ou aux
biens (adulte)
mQl
Total Active Caseload (includes new files reported above /
Volume total de cas actifs (y compris les nouveaux dossiers comptés ci-dessus)
800 740
700
»n 600
8
£ 500
4
~ 400
8
2 300
o
= 200 127
0 |
Infirm Persons Applications to Act as Administer a deceased’s Estate / Other / Autre
committee of person and/or estate Administrer la succession d'une
(ADULT) / personne décédée
Demandes en vertu de la Loi sur
personnes déficientes pour agir a titre
de curateur a la personne et/ou aux
biens (adulte)
mQl
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# of Files / Nbre des dossiers

20
18
16
14
12
10 8
8
6 -
4 2
2
0 [ |
Infirm Persons Applications to Act as Administer a deceased’s Estate / Other / Autre
committee of person and/or estate Administrer la succession d'une

(ADULT) /

Demandes en vertu de la Loi sur
personnes déficientes pour agir a titre
de curateur a la personne et/ou aux

biens (adulte)

Files Closed / Dossiers fermés

personne décédée

mQ1l

Average Client Age (Active Cases)

at June 30, 2023

Age moyen des clients (cas actifs)
au 30 Juin 2023

Living Client Gender / Genre de client vivant

53%

R o

30

25

20

15

10

Clients Who Passed Away / Clients décédés

24
Q1
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Fees Collected From Clients / Frais recueillis des clients

$60,000

$52,395.17

$50,000
$40,000
$30,000
$20,000
$10,000

sS-

Net Assets Held in Trust / Actifs nets détenus en fiducie
$16,000,000
$14,000,000
$12,000,000
$10,000,000

$8,000,000
$6,000,000
$4,000,000
$2,000,000

$0

$13,603,406 $13,577,226 $13,549,701

$12,621,916

$10,993,191
I $8,443,199

2021-2022 2020-2021 2019-2020 2018-2019 2017-2018 2016-2017

Note: The Public Trustee net assets held in trust as of March 2022 was unaudited but used for reporting purposes.
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