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Workers’ Compensation Appeals Tribunal

Tribunal d’Appel des Accidents au Travail

Hon. Greg Turner

Minister of Post-Secondary Education, Training and Labour
P.O. Box 6000

Fredericton, NB E3B 5H1

Minister Turner,
The Workers” Compensation Appeals Tribunal is pleased to present its Annual Report for the

fiscal year ending March 31, 2024.

Respectfully submitted,

Kelli Simmonds
Chairperson

Address/Adresse: 110 rue Charlotte Street, Suite/bureau 202, Saint John, NB E2L 2J3
Toll free/Sans frais 1-844-738-6444 Tel./Tél. (506) 643-7660 Fax/Téléc. (506) 643-6282
Website/Site web: www.nbwcat-taatnb.ca



http://www.nbwcat-taatnb.ca/
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Overview

The Workers’ Compensation Appeals Tribunal (WCAT) is a quasi-judicial administrative tribunal
whose primary responsibility is to provide timely, fair, consistent, and impartial decisions when
resolving appeals of decisions rendered by WorkSafeNB. WCAT is legally and administratively
separate from WorkSafeNB to ensure we maintain our independence.

The members of WCAT, appointed pursuant to section 20 of the Workplace Health, Safety and
Compensation Commission and Workers’ Compensation Appeals Tribunal Act (WHSCC and WCAT
Act), are an independent group of qualified barristers and solicitors, who are members in good
standing of the Law Society of New Brunswick. WCAT operates separate from the Government
of New Brunswick and WorkSafeNB.

Under the legislative authority of the WHSCC and WCAT Act, WCAT is mandated to hear appeals
under the WHSCC and WCAT Act, the Workers' Compensation Act, the Firefighters' Compensation
Act, and the Occupational Health and Safety Act.

All decisions, rulings, and orders of WCAT are based on the real merits and justice of the case.
Any decision, order or ruling of WCAT is final, subject only to an appeal to The Court of Appeal of
New Brunswick involving any question as to its jurisdiction or any question of law.

In 2023, WCAT resolved 639 appeals. Six of our decisions were appealed to the New Brunswick
Court of Appeal.

For more information on WCAT see About the Tribunal | NBWCAT (nbwcat-taatnb.ca).



https://nbwcat-taatnb.ca/en/about-tribunal
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Executive Summary

During the 2023-2024 fiscal year, WCAT continued to work to resolve appeals quickly and fairly,
while remaining consistent with our governing legislation and associated policies. WCAT’s most
common appeal issue continues to be acceptance of claim, which equals 46% of all appeals. Of
the 639 appeals that were resolved by WCAT in 2023, six went to the Court of Appeal of New
Brunswick.

Other highlights include:

e decreasing the processing time from the hearing to the decision by 6.25%. The average
processing time went from 80 days in 2022 to 75 days in 2023.
e WHCAT resolved 639 appeals this in 2023 year, down 34 from last year.

o the bulk of our appeals (97%) continue to be initiated by workers.
e scheduling appeals three months in advance. This gives more notice to the parties involved
in the hearing, with the hope that less appeals will be postponed.

e a continued focus on financial need cases, resulting in faster resolution of these appeals.

e increased use of electronic Appeal Records. WCAT has also expanded our offerings to include
the option of receiving decisions and/or correspondence electronically.

e continued optimization of all options for hearing appeals (written submission or oral hearing,
including telephone conference, video conference, in person) as appropriate for the parties.

Despite our successes, reducing processing times remains a priority, and WCAT’s work on the
organization continues. For example, we are working on streamlining our internal processes and
forms, as well as providing parties the option to receive decisions and/or correspondence
electronically. Requests for electronic Appeal Records also remain strong.

As always, we look at and test various other initiatives to improve our processes and manage our
caseloads, including ongoing maintenance and improvement of our website (New Brunswick

Workers Compensation Appeals Tribunal (nbwcat-taatnb.ca). WCAT remains committed to
having an inclusive approach to our website’s content and design — making it easier for everyone

to find and understand information about the appeal process or how to get help. Towards this,
WCAT welcomes comments, suggestions, and feedback.

We are looking forward to continued improvement and success in 2024-2025.

Kelli Simmonds
Chairperson


https://nbwcat-taatnb.ca/en
https://nbwcat-taatnb.ca/en
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WCAT Members

Kelli Simmonds is the Chairperson of WCAT.

On March31, 2024, WCAT had seven vice-chairpersons. The maximum number of
vice-chairpersons allowed under the legislation is 10.

The vice-chairpersons, who are appointed on a part time basis by the Lieutenant-Governor in
Council, are practicing lawyers who represent the linguistic, gender and geographical realities of
the province of New Brunswick.

On March 31, 2024, WCAT's vice-chairpersons included:

e Christine Drapeau
e Yanis Khiari

e BernardT. LeBlanc
e Daniel Léger

e Trisha Perry

e Liza Robichaud

e Marc Roy

WCAT would also like to acknowledge and thank outgoing vice-chairpersons Anik Bossé, K.C., and
Johanne Thériault Paulin, for their dedication and service to the Tribunal.

Additional information on our vice-chairpersons is available on WCAT’s website: About the
Tribunal | NBWCAT (nbwcat-taatnb.ca)



https://nbwcat-taatnb.ca/en/about-tribunal#members
https://nbwcat-taatnb.ca/en/about-tribunal#members
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Internal Developments

WCAT recently changed our physical location, moving from Grand Bay-Westfield, New Brunswick,
to the city of Saint John. WCAT’s new address and phone numbers are:

110 Charlotte Street
Suite 202

Saint John, NB

E2L 2)3

Telephone: 506-643-7660
Toll Free: 1-844-738-6444
Facsimile: 506-643-6282

Louise Godbout, our registrar, who had been with WCAT for 36 years, retired. As well, Suzanne
Doucet, one of our Registrar’s Assistants retired, having worked with WCAT for 39 years. Louise

and Suzanne will be missed by all.
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Topic 2023 2022

Appeals received 584 676
*Appeals resolved 639 673
Appeals initiated by:

Worker 97% 97%

Employer 3% 3%
Time from the hearing to final decision 75 days 80 days
Appeal Results:

Accepted 37% 37%

Accepted in part 1% 3%

Denied 62% 60%

Withdrawn (at hearing) 0% 0%
Hearings postponed 62 32
Hearings withdrawn 59 70
Appeals resolved by:

Single member panel 194 286

Paper Review 163 94

Full Panel (Oral hearing) 1 0
**WCAT Budget $2,082,000 | $2,001,000

*Note: Appeals resolved includes appeals heard by WCAT, reconsiderations, withdrawn appeals, cases accepted by

case management. appeals, successful extension of time requests and those appeals deemed not at the Tribunal

level.

**Note: Budgets are done on a fiscal year, not a calendar year.

e WCAT worked to resolve 639 appeals this year, down 34 from last year.

e The bulk of WCAT appeals (97%) continue to be initiated by workers.

e The WCAT reduced the processing time to render a decision after the hearing by 6.25% since

last year. The time to render a decision from the hearing is dependent namely on the

complexity of the issues under appeal. The average processing time from the hearing to the

decision being finalized is at 75 days, down from 80 days in 2022.
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Statistics

APPEAL RESULTS

2016 | 2017|2018 | 2019|2020 | 2021|2022 | 2023
Accepted 85% |69% |43% |52% |46% |50% |37% |37%
Accepted in part 3% 3% [5% |3% |5% [|3% |3% 1%
Denied 11% |27% |[51% [44% |48% |47% |60% |62%
Withdrawn at hearing 1% 1% (1% [1% |1% |[0% |0% 0%
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Statistics

Appeals by Issue: Workers

Calculation of benefits
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Statistics

Workers' Representative at Hearings

Lawyers
No representation/Self- 1%
represented Unions/others
3% 1%
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Organizational Chart
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