
 
 
 

 P.O. Box 6000 Fredericton, NB E3B 5H1 
tel. 506.453.2301 (1-888-471-2233)  fax. : 506.453.2653 

 
 

Getting Acquainted with Human Rights in NB 
Discussion questions 

 
After you have watched the video, “Getting Acquainted with Human Rights in New 
Brunswick”, you can consolidate your knowledge by considering with the following questions. 
These questions will help stimulate discussions on the video’s main topics: The New Brunswick 
Human Rights Commission; Human Rights Act; protected grounds and areas of discrimination; 
the meaning of discrimination; the duty to accommodate and undue hardship; and the 
Commission’s compliance process.  
 
Suggested discussion questions: 
 
1. Why do you think it’s important for the New Brunswick Human Rights Commission to remain 

neutral (i.e. not take sides) in a complaint? How do you think this protects the fairness of the 
complaint process?  
 

2. Discuss the Commission’s a two-part mandate: 1) to receive, investigate, and mediate 
complaints; and 2) to educate the public about their rights and responsibilities under the 
New Brunswick Human Rights Act. In your view, which of these functions is more important 
and which of these, if any, should take precedence? 

 
Points to ponder: Why is the public education function an important part of the 
Commission’s mandate? Does it help if people or communities are more informed and 
aware about their human rights and responsibilities?  
 

3. Are you surprised that some rights are protected under the New Brunswick Human Rights 
Act, while others are protected by the Canadian Human Rights Act or the Canadian Charter 
of Rights and Freedoms? Can you identify limitations on what the New Brunswick Human 
Rights Act can protect, and why do you think these limitations are in place?  

 
Points to ponder: What is the meaning of the term “jurisdiction” – how does it set limits on 
the scope of laws and statutes? What does federalism mean in Canada – how are human 
rights implemented between the federal government and the provinces?  
 

4. The New Brunswick Human Rights Act is quasi-constitutional, which means that the Act will 
prevail if its protections are violated by provisions in other laws, or in contracts, agreements, 
rules, practices, or policies in the province. Consider the following examples and determine 
whether the Act would take precedence over the rules and policies imposed in these 
situations: 
 

a. A grocery store has a “no pets” policy, but a person with a mental disability uses a 
service animal and needs to access the store to make a purchase.  
 

b. A landlord has implemented an “adults only” policy in their apartment building, but a 
couple with two children applies to lease one of its apartments.  
 



Page 2 
 

c. A school’s policy states that students will incur an academic penalty if they miss 
more than 10 classes in an academic year. A student with a physical disability is 
penalized because they missed more than 10 classes to attend doctor’s 
appointments.  
 

d. A person with a visual impairment (physical disability) applies for a front desk job at a 
pharmacy store that requires them to carefully read prescriptions and other medical 
information.  

 
Points to ponder: Although the Act prevails over other rules and polices, there are 
exceptions to its application. For example, if there is an essential or bona fide requirement 
(BFR) for a job, then the employer may refuse to hire a person protected under the Act, if 
they do not meet that requirement. Can you think of a BFR example? 
 

5. The Act prohibits discrimination and harassment based on 16 protected grounds (plus 
additional protections for sexual harassment and reprisal): 
 

a. Race 
b. Colour  
c. National origin 
d. Ancestry 
e. Place of origin 
f. Creed or religion 
g. Age 
h. Physical disability 

i. Mental disability 
j. Marital status 
k. Family status 
l. Sex (including pregnancy) 
m. Sexual orientation 
n. Gender identity or expression 
o. Social condition 
p. Political belief or activity 

 
Is the meaning of any of the enumerated grounds unclear to you? Do you fee that some 
protections are missing from this list? 
 
Points to ponder: Compare the human rights statutes of other Canadian jurisdictions to 
find grounds that are not included in the New Brunswick Act. With rapid onset of new 
technology, digitization and AI, and advances in medical science, do you think Human 
Rights Acts should expand their protections? Will Human Rights Acts look very different in 
the next 5 years, 10 years? 

 
6. The Act prohibits discrimination and harassment in five areas, including employment, 

services, housing, publications, and professional, business, or trade association. Do any of 
the protected areas surprise you? Are there any you feel are missing? 
 

7. Discrimination is usually understood to take place when someone is treated differently 
because of a protected characteristic. Discrimination can also happen when people are 
treated the same. Everyone is different and some people may need accommodations to 
level the playing field. Can you think of some situations where discrimination may arise 
when everyone is treated the same?   

 
Points to ponder: 10 students are writing a university exam. All of them have two hours to 
write the exam and are provided a printed question paper and an answer sheet. One of the 
10 students, however, has a visual impairment, but they are not treated differently from the 
others. Has the school discriminated against this student, even though they treated the 
student equally or the same as the others?  
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8. Why do you think a “one size fits all” approach to accommodations is unacceptable?  
 

9. Pick one or more of the following situations and think of some reasonable accommodations 
that could be offered to the individuals with protected grounds:  
 

a. A person with a visual impairment (ground: physical disability) going to their 
employer’s graphics department to update their employee ID. (area: employment).  
 

b. A middle school student (area: services) has ADHD.  
 

c. A tenant (area: housing) with a service animal (ground: physical or mental 
disability) lives in a building with other tenants who are allergic to animals.  
 

d. An office worker (area: employment) is of the Muslim faith (ground: creed or 
religion), and needs accommodations for daily prayer, occasions like Ramadan and 
Eid, and dress (hijab). 
 

10. Why do you think it takes fact-based evidence like budgets, safety reports, financial 
statements, or expert assessments to prove undue hardship rather than subjective 
information like a belief or fear that an accommodation would be too costly or disruptive to 
the organization?  
 

11. If a complaint has enough evidence to support an arguable case of discrimination, the 
Commission refers it to the Labour and Employment Board (LEB). The LEB has powers to 
make a legally binding decision on whether discrimination occurred and what remedies 
should be awarded to address the situation.  
 
Does it surprise you that the Commission cannot make a finding of discrimination? What do 
you think is the value in having the Commission in the role of a “gatekeeper” in the province 
(i.e. deciding whether a complaint should be referred to the LEB)?  

 
Points to ponder: There is a Commission process through which a complainant can 
receive monetary compensation and other remedies. What is this process called and at 
what stage of a complaint can it be used? 
 
If a litigant does not agree with the decision of the LEB, what option do they have? 
  
Can a complaint filed with the Commission go all the way up to the Supreme Court of 
Canada? 

 


