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Questions for Consultation



Introduction

Dear Stakeholder:

In December 2022, Bill 27, An Act to Amend the Employment Standards Act, was introduced in
the legislature by Mr. David Coon. The Bill seeks to amend the ESA to add 10 paid days and to
implement a financial support program to aid employers temporarily in adapting to additional
costs.

In January 2023, the Bill was referred to the Standing Committee on Law Amendments. The
Committee subsequently recommended that the Department be directed to consult on the
matter, and to return with the findings from those consultations.

Accordingly, the Department of Post-Secondary Education, Training and Labour is exploring
amendments to the Employment Standards Act (the Act) regarding paid sick leave. Specifically,
the Department is seeking feedback on whether paid sick leave should be added, and, if so, how
many days.

The Department s also seeking feedback on potential changes to the maximum length of unpaid
sick leave that employees can access. Currently, the Act requires employers to provide employees
with up-to 5 days of unpaid sick leave per year. The Act does not offer employees job-protection
in situations where an employee requires a longer-term leave due to illness beyond these 5 days.

In December 2022, the Federal government made changes to the Employment Insurance (El)
sickness benefit. This change increased the duration of the benefit for eligible individuals from
15 to 26 weeks. The Department is seeking input on a possible increase to the length of unpaid
leave under the Act. This proposed change would see the length of time increased to match the
length of time covered by the federal El sickness benefit, bringing the total length of unpaid leave
from 5 days to a maximum of 26 weeks per year.

Further information on this proposal, including information on what other jurisdictions have in
place for paid and unpaid sick leaves, can be found in the attached document.

If you have any questions, please contact us by email at labourtravail@gnb.ca or by telephone
(toll-free) at 1-844-453-4155.

We look forward to hearing from you.
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Overview

The Employment Standards Act (the Act) in New Brunswick sets the basic employment
requirements in the province.

In Canada, employees who make under $50,000 annually are more likely to have no access to
paid sick leave compared to workers who make above this amount. Of all the full-time workers
in New Brunswick, 45% make under this amount.

Research around paid sick leave suggests that access to paid sick leave can help improve
productivity levels and employee morale in workplaces. That said, paid sick leave does result in
an increase to overall operating costs, which can vary depending on the salary or hourly rate of
the employee that is sick, and whether there is a subsequent replacement cost.

Current legislative landscape

Unpaid sick leave

The New Brunswick Employment Standards Act requires employers to provide employees with 5
days of unpaid leave.

In December 2022, the Federal government made changes to the Employment Insurance (El)
sickness benefit. This change increased the duration of the benefit for eligible individuals from
15 to 26 weeks. For more information on Employment Insurance Sickness benefits please see:
https://www.canada.ca/en/services/benefits/ei/ei-sickness/qualify.html

Some jurisdictions provide longer periods of unpaid sick leave. Alberta, Saskatchewan, Manitoba,
Québec and the Federal government currently require longer-term unpaid sick leaves to be
provided to employees. These longer-term leaves are typically intended for illness or injuries that
require an extended period of recovery/treatment time.

o Alberta: 16 weeks

e Saskatchewan: 12 weeks

e Manitoba: 17 weeks

e Québec: 26 weeks

e Federally regulated businesses: 27 weeks
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Paid sick leave

Prince Edward Island, British Columbia, and Québec provide paid sick leave in their respective
employment standards legislation as follows:
e PEI - one paid sick day per year after 5 years of continuous employment.
e Québec - two paid days forillness or family responsibility after 3 months of employment.
e British Columbia - 5 days per year after 90 days of employment.

Furthermore, the federal government requires federally regulated businesses provide employees
with up to 10 days of paid sick or medical leave.
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Policy Options: Paid and Unpaid Sick
Leave

1. Maintain Status Quo
If the Act is maintained as currently written five days of unpaid leave would continue to be
provided to employees. This would result in no additional financial impact to business and would
not provide employees, who may be in a precarious situation because of their illness or injury,
with job protection beyond the current five days.

2. Include 26 unpaid weeks of job protection
Amending the Employment Standards Act to provide unpaid leave to an employee of up-to 26
weeks would match the length of time provided through the Federal Employment Insurance
sickness benefits. This would provide employees with job protection for longer term leave for
illness or injury (such as cancer treatments).

3. Include five (5) paid sick days in the Act
The Act could be amended to require five (5) paid sick days. This would provide some level of
financial relief for employees when they require time off due to illness or injury. This would also
introduce operational costs to employers who do not currently offer paid sick leave to
employees. The inclusion of five paid days would match the amount of paid leave provided by
British Columbia.

4. Include ten (10) paid sick days in the Act
Including ten (10) paid sick days would make New Brunswick have the highest number of
required, paid sick days in Canada. The inclusion of 10 paid days would match the amount of paid
leave available to employees in federally regulated businesses. As with the option of five paid
days, the introduction of paid sick leave creates additional operational costs to employers who
do not currently offer paid sick leave to employees. The extent of the operational costs is
impacted by the number of paid sick days introduced into the Act.

5. Combination of options
New Brunswick could explore acombination of the options listed above or another length of time
for paid and/or unpaid sick leave.
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Questions for consultation

The Department is seeking your input on the following:

1. Should the Department maintain the status quo in the Act or should amendments be
made?

2. If changes should be made, what are your opinions on the following questions?
a. Should the Act be amended to increase the length of unpaid sick leave? If yes, how
many days / weeks should be considered?
b. Should the Act be amended to include some length of paid sick leave? If yes, how
many days should be considered?
3. What impact would mandating paid sick leave have on employers?
4. What impact would mandating paid sick leave have on employees?
5. Are there other options that government should consider?

Providing feedback

Please provide your feedback to the Department of Post-Secondary Education, Training and
Labour at:

Email: labourtravail@gnb.ca
Telephone: 1-844-453-4155 (toll-free)
Online: http://www2.gnb.ca/content/gnb/en/corporate/public consultations. html

The deadline for submissions is December 11th, 2023.

Thank you for taking the time to participate.
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