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Introduction 
 
Under section 568 of the Criminal Code, the Attorney General may require an accused to be 
tried by a court composed of a judge and jury, even if the accused has elected or re-elected 
otherwise. The alleged offence must be punishable by more than five years imprisonment. 
 
Statement of Policy 
 
A requirement to be tried by judge and jury under section 568 will only be directed when the 
Attorney General thinks it clearly in the public interest to do so. For example, it may be 
appropriate to direct this requirement where someone who is normally involved in the 
administration of justice, such as a police officer, lawyer, or judge, is charged with a serious 
offence. It is important in those cases to ensure that the public has, and continues to have, 
confidence in the criminal justice system. It may also be appropriate to direct a jury trial where 
community standards are in issue. In addition, this provision may be used where jointly charged 
accused select different modes of trial, and the provincial court judge chooses not to exercise the 
power in section 567 to decline to record the non-jury elections. 
 
Procedure 
 
The Regional Crown Prosecutor will review a request from a Crown Prosecutor to proceed under 
Section 568, and if satisfied that the case is appropriate for consideration, ensure preparation of 
the following to be forwarded to the Director of Public Prosecutions. 
 

• a concise statement of the facts of the case; 
 
• a list and an assessment of the factors to be considered in the decision to require trial 

by judge and jury, and the recommendation of the Regional Crown Prosecutor; 
 

• an original indictment containing all charges on which the requirement is sought to be 
directed and signed in the usual way by the person normally signing indictments in 
the Regional Crown Prosecutor Office. Below that, the following should appear: 

 
I hereby require the above-named accused to be tried by a court composed of a 
judge and jury pursuant to section 568 of the Criminal Code.   
 
Dated at Fredericton, New Brunswick, this ____ day of __________,  _______. 
 
Attorney General (or Deputy Attorney General) as the case may be. 
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Director of Public Prosecutions 
 
The documents should be forwarded to the Director of Public Prosecutions. If the Director 
concludes that the circumstances do not justify directing a requirement under section 568, the 
Regional Crown Prosecutor will be advised. If the Director concludes that the circumstances do 
justify directing a requirement under section 568, then advice on the case will be prepared for the 
Attorney General. 
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