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Minister’s message
As Minister of Government Services, I am proud to be responsible for the Right to Information and 
Protection of Privacy Act (RTIPPA).

The Act aims to make public bodies open and accountable by providing the public with a legislated right of 
access to government records. At the same time, the Act protects the privacy of individuals by prohibiting 
unauthorized collection, use or disclosure of personal information.

It has been four years since the Act came into effect, and it is now time to review it. This review is important 
to ensure RTIPPA is effective and is administered in a way that continues to serve the needs of New 
Brunswickers.

I am pleased to provide this discussion paper to encourage you to provide feedback about how the Act is 
operating as we strive to balance the right to information with the protection of privacy.

I hope this discussion paper will be helpful when thinking about how RTIPPA has worked.

I welcome your ideas and suggestions about how the Act can best benefit all New Brunswickers. Please 
visit www2.gnb.ca/content/gnb/en/corporate/public_consultations/AccessAndPrivacyLegislativeReview.
html for more information.

Thank you for your interest and your input.
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Review and consultation process
Government Services, as the department responsible, is undertaking a comprehensive review of the Right 
to Information and Protection of Privacy Act (RTIPPA). The provincial government intends to table a report in 
the Legislative Assembly by Aug. 31, 2015.

This discussion paper provides background information about the Act and its operations during the 
last four years, and it suggests possible questions for further consideration. Please note that this paper 
summarizes some sections of RTIPPA, but it does not fully present the legislative provisions. For the exact 
and complete wording of the Act, visit http://laws.gnb.ca/en/ShowPdf/cs/R-10.6.pdf.

The Department is seeking feedback from stakeholders and the public. People can give their feedback by 
mail, phone, fax, email, online, or contact us to arrange a meeting.

The deadline for submissions is March 31, 2015.

Web: 
www2.gnb.ca/content/gnb/en/corporate/public_
consultations/AccessAndPrivacyLegislativeReview.
html 
email: info.priv@gnb.ca 
Fax: 506-444-3228 
Telephone: 506-444-4180

Mail: 
RTIPPA Legislative Review 
Department of Government Services 
P.O. Box 1998 
Fredericton, NB E3B 5G4

Your privacy is important
Your feedback will be used to evaluate how the Act has been working and what improvements can be 
made. It is important that your views and ideas are heard and understood, so we may want to contact you 
for clarification.

Please note that providing your name and other contact information is optional. You are encouraged to 
give your feedback even if you wish to do so anonymously.
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Overview
Historical background
In 1978, New Brunswick became recognized as a pioneer in open government when it became the 
second jurisdiction in Canada to introduce right to information legislation. Separate legislation to protect 
individuals’ personal information was introduced in 1998. After almost 30 years, however, this legislation 
needed major reform and modernization.

The process of updating New Brunswick’s “access and privacy” legislation began in February 2007 with the 
work of Donald Savoie and the Right to Information and Protection of Personal Information Task Force.

Following public consultations and the presentation of the Task Force’s final report, the Access to 
Information and Protection of Privacy Act was introduced in June 2008 and referred to the standing 
committee on law amendments. In May 2009, a new bill was introduced based on the committee’s 
recommendations. It received Royal Assent on June 19, 2009.

On Sept. 1, 2010, RTIPPA was proclaimed, replacing 
the Right to Information Act and the Protection 
of Personal Information Act. The Act requires that 
an operational review by the Minister be started 
within four years after coming into force.

RTIPPA is part of a larger effort to foster a culture of 
openness, transparency and accountability in the 
public sector. It aims to strike a balance between 
the public’s right to know and individuals’ right to 
privacy.

A fundamental principle of the Act is that the 
public is entitled to access as much public 
information as possible, subject only to the 
limited and specific exceptions set out by it. At 
the same time, personal information must be 
carefully protected. It is to be gathered only when 
necessary; kept only as long as necessary; and 
used only for purposes consistent with the reason 
for which it was collected.

Provincial public bodies subject to RTIPPA
The Act applies to more public bodies than the previous Right to Information Act and the Protection of 
Personal Information Act. RTIPPA now applies to all provincial and municipal public bodies including:

•	 government departments, agencies, boards and commissions;
•	 schools, school districts and district education councils;
•	 health authorities;
•	 Crown corporations;
•	 community colleges and universities; and
•	 municipalities, municipal police forces, regional service commissions and other local boards.

Principles and purposes

1. The public has a right to information in 
the custody or under the control of a 
public body, subject to specific and limited 
exceptions.

2. Individuals’ personal information must be 
protected by controlling the way public 
bodies collect, use and disclose this 
information.

3. Individuals have a right to access their 
personal information.

4. Individuals can request correction of their 
personal information.

5. Decisions made by public bodies under the 
Act can be independently reviewed.
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Bodies not subject to RTIPPA
The Act does not apply to federal bodies or to private businesses or associations governed by federal 
legislation. Federal organizations operating within New Brunswick (such as the RCMP) are covered by the 
federal Access to Information Act and the Privacy Act. Private organizations (businesses, non-profits and 
professional organizations) fall under the federal Personal Information Protection and Electronic Documents 
Act.

Roles and responsibilities under RTIPPA
The Act designates a “head” for each public body. This person is ultimately responsible for the handling of 
right to information requests. He or she is also accountable for the protection of personal information that 
may be held by his or her public body.

Independent investigation and review process
The Act gives applicants or third parties who are not satisfied with a public body’s decisions or actions two 
options for an independent review. One may:

•	 file a complaint with the New Brunswick Access to Information and Privacy Commissioner; or
•	 refer the matter to the Court of Queen’s Bench of New Brunswick.

The Commissioner is an officer of the Legislative Assembly with the specific responsibility of monitoring 
compliance with the Act. Public bodies consider any recommendations made by her. Unlike the 
Commissioner, the Court of Queen’s Bench has the authority to order a public body to comply with its 
decisions.

Violations under RTIPPA
The Act includes offences for any person who violates or fails to comply with it. The maximum fine is 
$10,200.

Importance of reviewing RTIPPA
All legislation needs to be regularly reviewed in light of advances in technology; changes to government 
practices; and the social and political demands of the public. Access and privacy laws are certainly no 
exception, and they periodically need updating to address potential challenges to individuals’ rights to 
access and privacy.
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Right to information
Overview of right to information
Every person is entitled to request and receive information relating to the public business of a public 
body. This “right to information” is a right guaranteed by the Act. Ideally, making a right to information 
request should be the exception, not the rule. It should be the last resort for people who cannot get the 
information they are trying to obtain through more routine channels.

Right to information statistics
Data about right to information requests have been collected since 1996 when the old Act only applied 
to the provincial government. Since 2007, the provincial government has reported annually on right to 
information requests made to it. These annual reports are available at 
http://www2.gnb.ca/content/gnb/en/departments/government_services/rti.html.

Please note that the following statistics only represent provincial government departments and agencies.

1. Environment and Local Government (485);
2. Public Safety (159);
3. Transportation and Infrastructure (150);
4. Health (119);
5. Social Development (114);
6. Justice (106);

7. Natural Resources (95);
8. Education and Early Childhood Development 

(89);
9. Finance (71);
10. Office of the Premier (59).

Government departments receiving the most right to information requests (four-year total, 2011-14):
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Response times for information requests
Public bodies must respond to a request within 30 days after the request is received. This is the standard 
across Canada. In certain circumstances, however, RTIPPA allows for time extensions. The first extension 
is for 30 additional days and is granted by the head of the public body. If it needs a further extension, the 
public body involved must make an application to the Commissioner. If granted, the extension will be for 
the number of days established by the Commissioner.

Response outcomes and exceptions to disclosure
Every person has a right to information relating to the public business of a public body as well as 
information about himself or herself. This right is not absolute, however.

Across Canada, all access to information 
legislation recognizes that an absolute rule 
of openness to all records of a public body 
could prevent or hinder that organization’s 
ability to meet its responsibilities effectively 
as well as violating the privacy of third 
parties.

For this reason, the Act specifies the 
exceptions that allow for the withholding 
of information. Some of these exceptions 
are mandatory, while other exceptions are 
at the discretion of the public body. If a 
complaint is made to the Commissioner or 
to the Court of Queen’s Bench, the public 
body will be required to justify the use of an 
exception.

Costs for providing access to 
information
Responding to a right to information request requires staff of public bodies to identify and find the 
requested records; and, to determine what information can be released. In some cases, this can be very 
time-consuming.

RTIPPA does not limit the number or breadth of requests that an individual or organization may make. 
While this is necessary to meet the principle of open access to information, repeat applicants, as well as 
requests broad in scope, can be a strain on the resources of an organization and create challenges for 
meeting the prescribed timelines.

A response to a request can range from one page to thousands of pages. The more records requested by 
an applicant, the longer it takes to gather the information and to determine what may be released and 
what must be withheld.

Most Canadian jurisdictions have a fee structure related to the size and scope of the response. These fee 
structures attempt to balance rights, responsibilities and costs.

In 2011, New Brunswick removed all fees associated with right to information requests, making it the only 
jurisdiction in Canada that does not charge any fees.
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Protection of privacy
Overview of protection of privacy
Public bodies regularly collect, use and disclose 
large amounts of personal information. A major 
objective of the Act is to ensure that public bodies 
collect, use and disclose this personal information 
responsibly to protect personal privacy.

The responsibility lies with each public body to 
ensure that individuals’ personal information is 
protected at all times.

RTIPPA incorporates the principles of “fair 
information practices” accepted by many 
governments and businesses around the world. 
The 1996 statement of the Canadian Standards 
Association is one of the most used in Canada. 
(see sidebar).

Personal information
Personal information is defined in the Act as 
information that can identify an individual. This 
can include a person’s name, address, age, gender, 
sexual orientation, marital or family status, or any 
identifying number (i.e. Medicare number). It also 
includes any information about a person’s religion, 
nationality, ethnicity, personal health, political 
beliefs, education, employment, income, criminal 
history and personal views or opinions.

Permitted collection, use 
and disclosure of personal 
information
Public bodies collect personal information from an 
individual to provide a particular program, service 
or activity to that person. The public body is 
responsible for the personal information in its care 
and is to use that information only for purposes 
consistent with the purposes for which it was 
collected.

The Act allows for the disclosure of personal 
information as required for the protection and 
safety of individuals or if it is in the public’s best 
interest.

Other uses and disclosures / 
Privacy Assessment Review 
Committee
The Privacy Assessment Review Committee, 
created under RTIPPA, provides advice to the 
head of a public body about potential uses or 
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Privacy Principles

1. Accountability
An organization is responsible for personal 
information under its control and shall 
designate an individual or individuals who 
are accountable for the organization’s 
compliance with the following principles.

2. Identifying purposes
The purposes for which personal 
information is collected shall be identified 
by the organization at or before the time the 
information is collected.

3. Consent
The knowledge and consent of the 
individual are required for the collection, 
use, or disclosure of personal information, 
except where inappropriate.

4. Limiting collection
The collection of personal information shall 
be limited to that which is necessary for the 
purposes identified by the organization. 
Information shall be collected by fair and 
lawful means.

5. Limiting use, disclosure and retention
Personal information shall not be used or 
disclosed for purposes other than those for 
which it was collected, except with consent 
of the individual or as required by law. 
Personal information shall be retained only 
as long as necessary for the fulfillment of 
those purposes.

6. Accuracy
Personal information shall be as accurate, 
complete and up-to-date as is necessary for 
the purposes for which it is to be used.

7. Safeguards
Personal information shall be protected 
by security safeguards appropriate to the 
sensitivity of the information.

Continued…



disclosures of personal information not otherwise 
authorized under the Act.

This includes personal information being used or 
disclosed for purposes of:

•	 permitting research;
•	 linking or matching databases; and
•	 releasing bulk data in a public registry.

The head of a government department must 
consult with the Privacy Assessment Review 
Committee before releasing or using such data. 
Other types of public bodies may also seek the 
Committee’s advice, but are not legally required 
to do so. In all cases, the final decision remains 
with the head of the public body, not with the 
Committee.

One example of this type of use and disclosure is a 
research project on cardiac care in New Brunswick, 
supported by the Strategy for Patient-Oriented 
Research Unit, in which data about coronary 
bypass surgeries from hospital records are linked 
with vital statistics data to evaluate longer-term 
patient outcomes.

New Brunswick is currently the only jurisdiction in 
Canada that uses this type of review committee 
to balance the advantages of sharing information 
with protecting individuals’ privacy. Other 
provinces specify such information sharing provisions in their legislation.

Integrated services, programs or activities
In recent years, public bodies have begun co-ordinating the delivery of related programs and services. The 
goal of this client-centred approach is to provide better services to the public.

One of the primary purposes of RTIPPA is to control how public bodies may collect, use and disclose 
personal information. These limitations are intended to protect personal privacy, not to impede public 
bodies from co-operating to deliver integrated programs or services.

For this reason, RTIPPA was amended in 2013 to allow for the sharing of information in the context of an 
“authorized integrated service, program or activity” that provides support with respect to the mental, 
physical or social well-being of an individual.

An example of this approach is the Integrated Service Delivery Framework for Children and Youth at Risk. 
The changes to the legislation allow service providers to determine if interventions are required and then, 
with the client’s consent, departments and agencies are enabled to work together to better meet the 
needs of at-risk children, youth and their families.
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Privacy Principles

8. Openness
An organization shall make readily available 
to individuals specific information about 
its policies and practices relating to the 
management of personal information.

9. Individual access
Upon request, an individual shall be 
informed of the existence, use, and 
disclosure of his or her personal information 
and shall be given access to that 
information. An individual shall be able to 
challenge the accuracy and completeness 
of the information and have it amended as 
appropriate.

10. Challenging compliance
An individual shall be able to address a 
challenge concerning compliance with 
the above principles to the designated 
individual or individuals accountable for the 
organization’s compliance.

Source: 
https://www.priv.gc.ca/leg_c/p_principle_e.asp



Emerging trends
Information technology has been making rapid advances in recent years. These changes have enabled 
faster and easier information sharing between individuals, between individuals and public bodies, and 
among public bodies, often to the benefit of the public.

However, these innovations create challenges to protecting privacy. Although emerging technological 
tools and trends can be beneficial, some of the most popular pose privacy implications:

•	 Data storage and the use of cloud computing raise security and therefore privacy concerns for public 
bodies.

•	 Public bodies are increasingly accessing personal information made available through social media. The 
public may not always know that the information they post is being used in this way.

•	 Individuals and businesses who enjoy the convenience of online private sector services are expecting 
the same level of service from their government.

These trends are unlikely to slow down in the future. Public bodies that adopt these tools – and the public 
whom they serve – will continue to face challenges associated with the security and protection of the 
information posed by emerging technologies.
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Some questions for consideration
1. What has been your experience with the right to information system?
2. What has been your experience with right to information response times?
3. Were you satisfied with the contents of the response you received?
4. Are you satisfied that the personal information public bodies collect is being managed in such a way 

that individuals’ privacy is protected?
5. Should government departments be allowed to share personal information if doing so would improve 

government programs and services?
6. Are you aware of the independent appeal process? Do you have any comments or suggestions for 

possible improvements?
7. Do you have any other comments, ideas or suggestions for ways to improve access and privacy in New 

Brunswick?

The Department is seeking feedback from stakeholders and the public. People can give their feedback by 
mail, phone, fax, email, online, or contact us to arrange a meeting.

The deadline for submissions is March 31, 2015.

Website: 
www2.gnb.ca/content/gnb/en/corporate/public_
consultations/AccessAndPrivacyLegislativeReview.
html 
email: info.priv@gnb.ca 
Fax: 506-444-3228 
Telephone: 506-444-4180

Mail: 
RTIPPA Legislative Review 
Department of Government Services 
P.O. Box 1998 
Fredericton NB E3B 5G4
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